34        IS THERE A TRUE INTERNATIONAL LAW?

been declared to be Piracy by the laws of all civilized
states; but no one state is allowed in the absentee of
special compact to capture slavers belonging to any of
its neighbours. They are offenders, not against Iriter-
national Law, but against the law of their own country.
Its vessels must exercise police over them, and its courts
try them. Whenever they are subject to capture by the
cruisers of other countries, a treaty exists by which the
state in question consents in express terms to associate
other powers with itself in the exercise of jurisdiction
over its subjects engaged in the trade. But with piracy
jure gentium the case is very different. It is an offence
justiciable by any state whose officers can capture the
offenders, the reason being that it is a crime by Inter-
national Law, and not merely by the law of each separate
state.. In fact, to be accurate with regard to it, we must
reverse the argument of Sir J. F. Stephen, and assert
that the "law enforced" is "a law common to all nations,"
and is not merely " the law of the nation which seizes
the ship1/' The same considerations hold good with
regard to the learned judge's own illustration from the
law of blockade, and also with regard to most of the
rules of maritime capture. They apply in fact to the
whole of that class of rules which he admits are properly
termed law, but to which he denies the epithet inter-
national. Undoubtedly they are laws in the strictest
Austinian sense, but it seems to me that they are as un-
doubtedly international also. The consent of states with
regard to them is something very much wider than a
consent to allow each separate state to impose them at
its pleasure. It is a consent which makes each state

1 History of the Criminal Law', II. p. 35.